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* Provide brief information on the report preparation process, including information
on institutions which have participated or have cotributed to preparation of the
report, on the manner how the public has been con#ied, how the result of public
consultation has been taken into account and inclukdg information on materials
which have been used in the report preparation?

The report has been worked out by the Ministryhaf Environment of the Slovak Republic

(MoE) in cooperation with its sectoral organisasipgentral and local state administration

(Office of the Government of the Slovak Republidnistries, regional environment offices)

which have provided background documents for ekiimr of the report.

The preparatory process was as follows:

12 October — 2 November 2007 consultations on th& themes for the report preparation

(participation of NGOs)

12 November — 26 November 2007 collection of bagkgd data for the report

13 December - 18 December 2007 publishing the diraft of report and collection of

comments

24 December 2007 — 14 January 2008 publishingitstediraft of report

* Provide any circumstances relevant for understandig the report?

The Aarhus Convention entered into force in thev&oRepublic on 5 March 2006 and was
published in the Collection of Acts of the Slovagdblic as item No. 43/2006, becoming so
a part of the national legal system. This repod f&st report for Slovakia and this is why
particular themes have been extended and includet: shemes which had been part of
previous reports.

Article 3
General provisions

Paragraph 1) A clear, transparent and consistent rhmework to implement the
Convention
» Have there been any legislative changes in non-emwmmental (sectoral)
legislation significant for the environment that may limit public participation in
certain cases (e.g. facilitating construction of khways or inland navigation
issues)?
The Act 454 amending the Act 543/2002 on nature landscape protection as amended
(hereinafter referred to as “Act on nature and $aaghe protection”) has amended Atrticle 82,
paragraph 3, of the Act on nature and landscapegiion. Starting from 1 December 2007,
there has been a change in position of civil assiotis dealing with nature and landscape
protection for a period of at least one year, whietve notified their participation in the
administrative procedure in written form in accarda with the Act, from a proceeding
stakeholder to a participating person (Article I5Administrative Rules). The participating
person according to the Administrative Rules antbating to the Civil Legal Procedure is
not entitled to submit an appeal against a decisioa nature protection body according to
the Act, to submit a draft for renewal of the prdwaes or to bring a legal action to review the
decision of the administrative body by a court. sSTeimendment allows participation in
procedures according to the Act also for other @asions established pursuant to other legal
instruments, e.g. interest associations of legaties established according to Articles 20f to
21 of the Civic Code in a position of a participgtiperson.
The Act 24/2006 on environmental impact assessrapdtamending some other Acts as
amended by the Act 275/2007 has amended Articlend&7 of the Act. In accordance with
Article 26, if a group of at least 250 natural pers over 18 years old (of that number at least




150 persons with a permanent residence in an affestunicipality) establishes a civic
association pursuant to a specific legal instrumerdgrder to support a position of a civic
initiative or for purposes of environmental protect and submits a written position
according to Article 23, paragraph 4, or Article, aragraph 3, such a civic association in
the framework of permitting such an activity listed Annex 8 is a participating person
within an integrated permission, procedures acogrdo the Road Act, Building Act,
Aviation Act, Water Act, Railway Act, Forest Actdiure and Landscape Protection Act and
Mining Act, unless specific legal instruments lapweh that such a association is a
proceeding stakeholder. The civic association shafimit the signature list with name,
surname, permanent address, date of birth andtsimgnaf persons supporting a common
position and a document confirming registrationtlod civic association to the competent
body and permitting body not later than it subraitaritten position. The civic association
shall submit a document confirming registrationtloé civic association to the competent
body and permitting body not later than it subnaitsritten position. On request the civic
association shall submit to the competent body gmature list with name, surname,
permanent address, date of birth and signatureerdfops supporting a common position.
According to Article 27, a non-governmental orgatisn supporting environmental
protection, which has submitted a written posittona draft of activity listed in Annex 8
according to Article 23, paragraph 4, is a partitipg person within an integrated
permission, procedures according to the Road AcildBig Act, Aviation Act, Water Act,
Railway Act, Forest Act, Nature and Landscape PRtaie Act and Mining Act, unless
specific legal instruments lay down that such ae@ssion is a proceeding stakeholder. The
non-governmental organisation shall submit a doeuraenfirming registration of the non-
governmental organisation to the competent body pednitting body together with
submission of a written position to a draft of plad activity.

* Is there any mechanism in place to monitor implemetation of the Convention‘s
provisions and those of the relevant domestic ledgdion (e.g. information
ombudsperson or commissioner)?

No, there is not.

Paragraph 2) Assistance and guidance to the publin public participation matters
* Which concrete measures have been adopted so thhttstate authorities support

the public in gaining information, facilitate public participation in decision-
making processes and in access of the public to fic® in environmental matters
(e.g. methodological guidance, training, instructins)?

Information activities are represented mainly bypvling information to the public via

media, the Act 211/2000 on free access to infolrnatinformation Act) as amended, as well

as via the Meta-Information System of the Ministfythe Environment — Envirolnfo which

involves all sectoral organisations and state adhtnation bodies in the area of the

environment. All Ministries have their own intermpetges.

In 2006, training courses were organised in Sla/akiregions for municipalities in

cooperation with the Association of Municipalitie$ Slovakia in the Act 205/2004 on

collecting, keeping and distributing environmenité&brmation. The trainings were organised

by the Ministry of the Environment. Training coussen the Act 211/2000 on free access to

information are organised mainly by the non-govegntal sector.

* Which principal legal tools does the general admistrative law provide to
facilitate exercise by the members of the public afheir procedural rights? Does



environmental legislation provide for any additiond such tools? Have any tools

been cancelled or substantially reduced?
Implementation of the Aarhus Convention:
The Constitution of the Slovak Republic 460/1992mended,
The Act 71/1967 on administrative procedure as aleeérfAdministrative Rules),
The Act 372/1990 on infringements as amended,
The Act 350/1996 on negotiating rules of the Naiddouncil of the Slovak Republic,
The Act 50/1976 on territorial planning and builglicode (Building Code) as amended,
The Act 428/2002 on protection of personal data,
The Act 211/2000 on free access to information, raditey some other Acts (Information
Act),
The Act 205/2004 on collecting, keeping and disitiiing information on the environment,,
The Act 17/1992 on the environment,
The Act 543/2002 on nature and landscape proteasamended,
The Act 24/2006 on environmental impact assessaseatnended,
The Act 364/2004 on water as amended,
The Act 478/2002 on air protection,
The Act 223/2001 on wastes, amending some othey, Astamended,
The Act 469/2002 on environmental labelling of prots,
The Act 261/2002 on prevention of major industiaacidents and amending some other
Acts, as amended,
The Act 245/2003 on integrated pollution preventaord control and amending some other
Acts, as amended in Article 10d public, proceedistgkeholders, affected bodies,
participating persons.
New legal tools include the Act 359/2007 on preimntand remedy of environmental
damage and amending some other Acts, effectivee sinSeptember 1997, which allows
public participation in procedure — Article 25 Peeding stakeholders (natural person or
legal entity whose rights or interests protectedthyy law or duties may be affected by
environmental damage, as well as non-governmengdnisations). The public (natural
person) and non-governmental organisations carnsalsmit notifications.
The Act 151/2002 on the use of genetic technologies genetically modified organisms as
amended. The Act in procedure concerning the canséh introduction of genetically
modified organisms (GMO) into the environment andorocedure concerning the consent
with placing the product on market allows also tbieic association dealing with
environmental protection or consumer protectionb#® proceeding stakeholders if they
comply with defined conditions.
Restrictions in the area of public participatiowvé®een introduced by amendments:
- Article 82, paragraph 3, of the Act 543/2002 onumatand landscape protection as

amended by the 454/2007;

- Articles 26 and 27 of the Act 24/2006 on environtaéimpact assessment as amended
by the Act 275/2007.

» What are the institutional and budgetary arrangemens for capacity building (e.g.
public relations departments, information booths, @ll- or part-time officers)?
A Communication Department has been establisheainmibe Ministry of the Environment
which divides into a Press Division and a Publida®ens Division, including an Office for
the Public. It employs one full-time officer andeopart-time officer (lawyer). The Office,
along with required information according to thet 61/2000 on free access to information,
provides also advisory and consulting servicess ranpermanent telephone Green Line,
keeps central records on requests for informatit.activities are oriented not only at



informing the public on environmental issues bbaht close cooperation with industries,
education sector and institutes of the Slovak Angdeof Sciences. Ten Regional

Environmental Advisory and Information Centres (REP have been established in

Slovakia's regions. Each Centre employs at leastfoltrtime officer, larger regions employ

more officers. All these administrative capacitae funded from the budget chapter of the
Ministry of the Environment. All Ministries havedhl own units for public relations dealing

with requests of the public in accordance withAlce

» Are there specific regulations and/or practices carerning capacity building for
environmental state authorities (e.g. water manageenmt, forestry, fishery
authorities)?

Specific regulations concerning capacity buildingavéd not been issued. These
responsibilities are included in organisationaksubf particular Ministries and institutions
which also run Internet pages. Along with the Miniof the Environment and Environment
Offices on regional and local levels they include tSlovak Environmental Inspection
(SIZP), Slovak Hydrometeorological Institute (SHMUS$lovak Environmental Agency

(SAZP), State Nature Protection of the Slovak RépufSOP SR), Dionyz Stdr State

Geological Institute (SGUDS), Water Management Rese Institute (VUVH) and others,

including also state enterprises (e.g. the SlovaltewManagement Enterprise).

The National Forestry Centre has created a commdarKing Group for coordination of

communication process”. A draft concept for pubétations — a communication strategy in
forestry — has been worked out by the National $toyeCentre — Forestry Advice and
Education Institute.

 Are there specific training curricula for judges cacerning environmental
protection and issues addressed in the Convention?
According to information from the Academy of Justiof Slovakia, which is a national
independent educational institution assuring, osyag and carrying out education of judges,
prosecutors and judicial officers, there are nairegnents for organisation of training for
judges concerning environmental protection.

Paragraph 3) Environmental education and awarenessiising
* What concrete measures have been adopted to supporéducation in
environmental matters and public awareness, in partular concerning access to
information, participation in decision-making processes and access to justice in
environmental matters?
Environmental education is determined by the coneejopted by the Resolution of the
Slovak Government 846/1997. The measures to inerédas efficiency of environmental
education are represented in particular by theusich of environmental education into
curricula of primary and secondary schools (envitental minimum). Environmental
education issues have been incorporated into clariof all courses of primary and
secondary schools in Slovakia. Special methododbgevents, seminars, lectures and
excursions for teachers are being organised. Mereorethodological materials, publication
and educational tools are being published. The ditiiof the Environment together with its
sectoral agencies and non-governmental organisat@anry out projects not only in
education in schools but in extracurricular adigtas well. Along with that, a medial
campaign programme for environmental protectionldeen worked out for all categories of
inhabitants. A state of the environment report énf published each year informing on
environmental situation in Slovakia and providimgormation to UN and EU organisations.
Concrete workshops on the Aarhus Convention issees organised in 2005 when Slovakia




was acceding to the Convention. Workshops for tidip were organised by the Ministry of
the Environment in cooperation with the RegionaViEonmental Centre Slovakia (REC
Slovakia), for sectoral organisation in the envimemt sector together with the Slovak
Environmental Agency. Web pages of all organisatiare available informing regularly on
draft conceptual and legislative documents.

* How do curricula of lower-, medium- and higher-levé education institutions
address environmental and governance issues, in gaular those addressed in the
Convention? Are there any institutional arrangemens that deal with this matter
(e.g. memoranda of understanding between ministrieof environment and
education)?

The Ministry of the Environment and the Ministry®Bducation have signed an agreement on
cooperation. On 16 December 2005, a cross-sectooaking group on education was
established involving representatives of the Migisbf Education, Ministry of the
Environment, academic sector and non-governmengainisations. Creation of this advisory
body of the Ministers of Education and Environmeasulted from requirements and
conditions determined by the Vilnius Strategy. Enare agreements on cooperation between
the State Nature Protection and universities. Tloga& Government adopted a Concept of
Environmental Education by its resolution 846/199725 November 1997 which defined
objectives and targets for further implementatiopiactice. Education of teachers is carried
out in the form of seminars and lectures organigdnethodological centres, leisure time
centres and the Slovak Environmental Agency — tbeti@ for Environmental Education in
Banska Bystrica. Particular themes at universiéies worked out according to individual
faculties.

The area of forestry pedagogy offered by educapestialists include various activities
aimed at forming positive attitudes of the genguallic, in particular of children and the
youth in relation to forests and environmental @ctibn. It is based in particular on close
contact of forest visitors with forests and forestd-orestry pedagogy is based on learning
from experience and uses various methods (pictaiébtic, dramatic. dialogical, etc.). The
basis is the use of senses and emotions in learnioljective of forestry pedagogy is to
create and form a relationship rather than to feed the maximum of knowledge.

 Are there awareness-raising campaigns implemented ybthe environmental
administration?

Regional Environment Offices carry out methodolagidraining courses, control of
transferred execution of state administration innioipalities and implement various
activities aimed at increasing environmental awessn of the public — organising
environmental campaigns, lectures for students dfngry and secondary schools,
participating in discussion and other events caringrenvironmental issues in regional and
national media. They organise meetings with reprasives of municipalities in order to
increase environmental awareness. The Ministryhef Environment carries out concrete
measures to increase environmental awareness thithkegPlan of Main Activities of the
Communication Department of the Ministry, whichludes the Public Relation Division. It
cooperates with sectoral organisations and EnviesmimOffices. The Plan includes
roundtable discussions, conferences, seminars,siogs, happenings, events for the public,
PR activities. Practical publications for self-gowaents, schools and the public are being
published in the framework of awareness raisingn$iof the series “Green Chance” and
Ecological Journal are broadcast by the public TV.



* Are there any relevant capacity-building activitiesaimed at journalists and, if so,
which institutions or organisations implement them?

Administrative capacities for journalists are camtcated in the Slovak Journalists Syndicate,
from the point of view of a state authority in amtance with the Competence Act at the
Ministry of Culture of the Slovak Republic. The psedivision on 25 November 1997
ensures cooperation with media, organises reguksspconferences, issues press reports,
organises meetings for journalists, monitors aralyees outputs from media.
The Ministry of the Environment creates an effeetinformation and communication
strategy. The long-term objective is to improveissvmental education and raise awareness
and information of the public. Roundtable discussidor journalists are being prepared
within the Ministry of the Environment where joulisés have the opportunity to discuss
with representatives of the Ministry and with otirerited specialists. Along with that, press
conferences are being held on current topics ofetmgronment. Activities for journalists
include workshops, specialised conferences andgidns. Radio discussions in the Slovak
Radio or TV discussions and environmental filmsha Slovak Television constitute also a
part of ministerial promotion. The Ministry of tligvironment organises also interviews and
contributions to specialised journals on the emuiment and other publishing activities.

Do environmental non-governmental organisations (NGs) participate in
environmental awareness raising? If so, how do thego this, and what support do
they receive from the government to implement suchctivities?

NGOs participate in environmental awareness raigiagrarious activities. To support their
activities they can get financial resources from Ministry of the Environment (a Green
Project granting programme — the Decree of the $ftipiof the Environment 6/2005 of 16
November 2005), from the Ministry of Education (Hoprojekt) and from the
Environmental Fund (support of environmental edocat Via signed Memorandum of
Understanding between the Slovak Republic and tbeogean Commission they can
participate in international projects within the EU

Paragraph 4) Support for environmental NGOs
* What concrete measures have been adopted to supp@ssociations, organisations

and groups working for environmental protection andto ensure that the national
legal system complies with this commitment?

E.g. the Act 83/1990 on association of inhabitaagsamended, the Act 147/1997 on non-

investment funds amending the Act 207/1996, the 24&/1997 on non-profit organisations

providing generally useful services as amendedhay Act 35/2002, the Act 34/2002 on

foundations amending the Civic Code as amended.

 What is the level of complexity of the existing proedures for NGO registration
(e.g. registration by a court or an administrativeauthority, length of procedure,
expenses involved, required documentation, and need legal assistance)?
Registration of environmental NGOs is subject ® shme procedures as is the case of other
NGOs.

* Is there an established practice of including NGOsn environmental decision-
making structures (committees, etc.)? Have any prices, comparing with the
past, been cancelled or restricted (e.g. the Couhcdf the Ministry of the
Environment for integrated river basin management)?

No special practice has been established to indN@©s in environmental decision-making.
However, drafts of generally binding legal instruntsezare being submitted to NGOs for



commenting in the framework of the cross-sectoratussion. A number of NGOs is
included even in the phase of preparing first lagige drafts. According to Article 27 of the
Act 151/2002 on the use of genetic technologies g&wetically modified organisms as
amended, NGOs can be represented in the Biolo@eséty Commission which is an
advisory body of the Minister. The tasks of the @assion are defined in Article 27,
paragraph 3, of the Act.

* How do any existing recognition and support measuse address local-level and
grass-roots (community) organisations?
District Environment Offices (local level of statdministration in the environmental
matters) cooperate with grass-roots organisatioteal level.

» Does the government provide financial support to erironmental NGOs?
The Ministry of the Environment provides financislipport through the Green Project
granting programme and via the Environmental Fund.

Paragraph 5) Broader access to information, greatepublic participation in_decision-
making and broader access to justice if required byhe Convention
 Have measures enabling such a broader access beatraduced at the national

level? Are there plans to maintain or cancel such easures or to introduce further
such measures? Have there been efforts registered tancel or restrict the
broader access or broader public participation or fave such steps been
implemented?

A broader access to information has been legigltiarranged by an amendment to the Act

211/2000 on free access to information and amenrsbmge other Acts (Information Act) as

amended. Measures concerning public access hasirnptamented to the Slovakia‘s legal

system by the Act 205/2004 on collecting, keepimgl aistributing information on the

environment. Similarly, the provision of Article 1Baragraph 4, of the Act 364/2004 on

water (Water Act) provides the public with a podgipbto submit comments to a draft plan

of river basin management.

Paragraph 7) Public participation in international environmental decision-making
processes
« What concrete measures have been carried out to spgrt application of the
Aarhus Convention principles in international decison-making processes and in
the framework of international organisations in enwronment-related matters?
Public participation in international environmengigcision-making processes is applied in
accordance with provisions of the Act 211/2000 i@ faccess to information and the Act
24/2006 on environmental impact assessment anddingesome other Acts.

* Is there a practice of including NGO members in de&lgations representing the
State in international environmental negotiations © in any national-level
discussion groups forming the official position forsuch negotiations?

There is no special practice of including NGO mershe delegations and such an inclusion
is being carried out on ad-hoc basis.

* What measures have been undertaken by the Party tinplement the Guidelines
on Public Participation in International Forums adopted at the second meeting of
the Parties?



In accordance with the Decision 466/2002/EC of 1rd1la2002 the Ministry of the
Environment has worked out a Memorandum on Undedgtg between the European
Community and the Slovak Republic concerning theigpation of the Slovak Republic in
the Community Action Programme supporting non-gor@ntal organisations working in
particular in the area of the environment. This Meamdum was adopted by the Government
on 21 August 2002 (Resolution of the Government2@i@3R2).

* Has there been internal consultation between the fi¢ials dealing with the Aarhus
Convention and officers involved in other internatonal forums in matters relating
to the environment with regard to the implementation of the Guidelines?

These internal consultations are carried out alethel of a sectoral coordination group of the
Ministry of the Environment which represents anisdwy and coordinating body of the
Minister of the Environment in the area of decisioaking processes concerning the EU.
Positions of the Slovak Republic worked out for otggions within particular formations of
the EU Council of EC Committees are discussed aedented at sessions of this group.
Officers of departments of the Ministry of the Emwiment responsible for the Aarhus
Convention agenda cooperate closely in the framlewair internal consultations in
implementing the Council Directive 96/61/EC condegnintegrated pollution prevention
and control, the Regulation of the European Padimand of the Council (EC)
166/2006/EC concerning the establishment of a EaopPollutant Release and Transfer
Register, Regulation (EC) 1049/2001 of the Europ®amliament and of the Council
regarding public access to European Parliament,n€bwand Commission documents,
Directive 2003/4/EC of the European Parliament ahdhe Council on public access to
environmental information, Directive 2003/35/EC tbe European Parliament and of the
Council providing for public participation in resgeof the drawing up of certain plans and
programmes relating to the environment and Coumlzkcision 2005/370/EC on the
conclusion, on behalf of the European Community, tteé Convention on access to
information, public participation in decision-magirand access to justice in environmental
matters.

Paragraph 8) Prohibition of penalisation for public participation
» Have there been cases of persons applying their hts according to the Aarhus

Convention provision (right to access to informatio, participation in decision-
making, access to justice) of being punished, pems#d, persecuted or otherwise
bothered?

Such cases have not appeared. However, sometintabere of civic associations and non-

governmental organisations are marked by developeithose who make obstructions and

hamper building activities and development justaose they apply their rights.

» Have any libel, slander or similar provisions of aril or criminal law been used in
the context of environmental decision-making procees?
The Ministry of Justice runs statistics on the nembf legal actions in the areas of
personality protection, protection of good repatatdf a legal entity and liability for damage
in criminal cases, i.e. crime of libel, slanderatistical data of general nature without
specifying environmental decision-making processes.

* Have there been any cases of NGOs being ordered pay damages (of private
entity or a public authority) in connection with their public interest
environmental protection activities or litigation (e.g. due to a delay in a
procedure)?



Such a case is not known.

Paragraph 9) Nationality, ethnic origin, residenceor place of the activity execution
* Is implementation of the Convention provisions ensed regardless of nationality,

ethnic origin or residence of a natural person or egardless of seat and place of
execution of the activity of a legal entity?

In accordance with Section 45 of the Constitutibthe Slovak Republic (“Each person has

a right to early and full information of the staté the environment and on reasons and

consequences of this state”) and according to l&r8¢ paragraph 1, of the Act 211/2002 on

free access to information (“Each person has at ighinformation which is available at

obliged persons”).

» Describe any obstacle to implementation of any pagaaph of Article 3.
The Environment Offices have sometimes insufficiesgpacities and there it is not possible
to pay adequate attention to these issues. Thamsasan obstacle in the form of lack of
financial resources for education (e.g. seminammferences, international meetings,
publications).

* Provide related internet pages.
Ministry of the Environmentwww.enviro.gov.sk
Slovak Environmental Agencwww.enviroportal.sk
Slovak Environmental Inspectiomww.sizp.sk
State Nature Protection of the Slovak Repulviaw.sop.sk
Water Management Research Institute/w.vuvh.sk
Slovak Hydrometeorological Instituteww.shmu.sk
Slovak Water Management Enterpriggvw.svp.sk
Dionyz Stir State Geological Instituteww.geology.sk
Environmental Fundwww.envirofond.sk

Article 4
Access to environmental information

* Provide concrete legislative, administrative and dter measures implementing the
provisions on access to environmental information @included in Article 4 of the
Aarhus Convention.

— The Act 211/2000 on free access to information amedending some other Acts
(Information Act),

- The Act 205/2004 on collecting, keeping and distitg information on the
environment,,

— The Act 17/1992 on the environment,

— Decree of the Ministry of the Environment of theow&lk Republic 1/2005-1.5
concerning provision of environmental information,

— Atrticle 13 of the Act 364/2004 on water, amendihg tAct of the Slovak National
Council 372/1990 on infringements as amended (Waate);

— Atrticle 15a of the Act 17/1967 on administrativegedures (procedural rules),

— The Act 24/2006 on environmental impact assessmaemnding some other Acts

Survey of legal instruments specifying the proceduirthe Government Office of the Slovak
Republic concerning the provision of information ttee public according to Article 5,

10



paragraph 1e) of the Act 211/2000 on free accessfoomation and amending some other
Acts (Information Act):

1. The Act 211/2000 on free access to informationending some other Acts (Information
Act),

2. The Act 215/2004 on the protection of secreadaid amending some other Acts,

4. The Act 428/2002 on protection of personal datamended,

5. The Act 513/1991 Commercial Code as amended

6. The Act 40/1964 Civil Code as amended

7. The Act 71/1967 on administrative procedurerasraled

8. The Act 25/2006 on public procurement and anmendome other Acts

9. The Act 575/2001 on organisation of activitielstke Government and central state
administration authorities as amended.

These Acts have been published in the Collectiohat$ of the Slovak Republic

Web pages of the Government Office in relation tovjaling information according to the
Act 211/2000 on free access to information and almgnsome other Acts (Information Act)
offer following documents:

— Procedures of the Government Office in providingpimation according to the Act
211/2000

— The Act 211/2000 on free access to information

— The Decree of the Head of the Government Offic®®72on providing information to
natural persons and legal entities

- An application format of a request for information

— List of rates for provision of information

— Appeal against a decision not to provide informatio

- A list of legal instruments specifying the procesluwsf the Government Office in
providing information

— A List of confidential facts of the Government @#i

. A page dealing with the Act on free access to mfaion
Internet: www.vlada.gov.sk

* Explain how each paragraph of Article 4 has been iplemented. Describe
transposition of relevant definitions in Article 2 and requirements to eliminate
discrimination in Article 3, paragraph 9.

The Act 211/2000 on free access to information amgtnding some Acts implements all

paragraphs of Article 4 of the Convention. Articke paragraph 9 is guaranteed for

inhabitants by the Constitution.

Describe:
a) With regard to paragraph 1 the measures ensuring tht:
(1) any person has access to information without necegsto provide
reason of the request for information;
In accordance with Article 3, paragraph 3, of thet 211/2000 on free access to information,
information is provided without necessity to prawitegal or any other reason or interest
concerning the request for information.

(ii) a copy of relevant documentation containing or inelding required
information is available;

11



According to Article 16, paragraph 2, of the Actl2Z2000 on free access to information, a
obliged person shall enable anybody without netessiprovide a reason or interest to look
into documentation, to make extracts or copiesiohslocumentation.

(iii) information is provided in a required form;
According to Article 16, paragraph 1, of the Actl2Z1000 on free access to information,
required information is provided in particular dyalby providing access to documentation
including the possibility to make extracts or cap@ a technical data carrier, by providing
access to copies with required information, by ghdax, post or e-mail. If the information
cannot be provided in the form required by the @ppl, the obliged person shall agree with
the applicant another form of making informatioraiable.

b) Measures ensuring that time limits pursuant to pargraph 2 are
respected,;
According to Article 17, paragraph 1, of the Actl2Z2000 on free access to information, a
request for information shall be met by a obligedspn without undue delay, not later than
eight working days after submitting a request eerafemoving shortcomings of the request,
unless provided otherwise by this Act. If the obtigperson does not meet within the period
of 8 days the requirements for making informatiaikable, this is considered to be an
administrative fault and infringement for which pdéy is up to SKK 50,000.

c) With regard to Articles 3 and 4 the measures which:
(1) implement exemptions from the duty to provide infomation
pursuant to Article 3 and 4;
Articles 8 to 12 of the Act 211/2000 on free acctssnformation specify restrictions in
access to information (e.g. protection of confitdntand secret data, protection of
personality and personal data, protection of cororaksecrecy) as well as conditions of
such restrictions.

(i) ensure that a public interest test as referred to tathe end of
paragraph 4 is carried out;
Exemptions are not implemented as the Act exagfcisies which information has to be
made available, including corresponding time pesiod

d) With regard to Article 5 the measures which ensurehat the authority,
which does not hold required information, informs the applicant of a
public institution where it is possible to apply fo this information or
forwards the request to such an institution and inbrms the applicant
accordingly;
Article 15, paragraphs 1 and 2, of the Act 211/2600ree access to information lays down
that a obliged person, when receiving a requess aa¢ hold required information and is
aware where such an information can be receivetains the request within five day of
submission to a obliged person who holds the redquinformation, otherwise the request
shall be refused by a decision. The obliged peswal inform the applicant of passing
without delay.

e) With regard to paragraph 6, the measures ensuringhiat the requirement

of separating and making available the information,which can be made
available, is met;
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All restrictions in rights to information are imphented in accordance with Article 12 of the
Act 211/2000 on free access to information by agell person so that the obliged person
makes available required information including anpanying information after excluding
information defined by the Act. An authorisationréduse a request for information ceases to
be valid after expiration of reason for refusal.

f)  With regard to Article 7 the measures meeting the equirements for
refusal of making available the information mentiored in this paragraph;

Article 18, paragraphs 2 and 3, of the Act 211/2600ree access to information lays down
that if a obliged person does not meet the requreatpart thereof, the obliged person shall
issue a written decision within a legally definastipd. If a obliged person does not provide
information in a defined period or does not isswkeaision it is assumed that the information
has been refused by a decision. If a obliged pedsmas not meet the request or a part
thereof, provides its founder of contractor in #rea of the environment without delay, not
later than within three days, with an incentivestue a decision.
Pursuant to Article 19, paragraph 1, of the Act/2000 on free access to information, it is
possible to submit an appeal against a decisioa albliged person to refuse a request for
information within 15 days of delivery of a decisi@r of expiration of the period for
deciding on the request. The appeal shall be stdmnib a obliged person who issued or
should issue the decision.
Providing information shall be refused based ontiche 11, paragraph 1e) of the Act
211/2000 (confidential data on species occurrengg)cle 11, paragraph 1c) of the Act
211/2000 (protection of intellectual property), i8le 9 of the Act 211/2000 (protection of
personality and personal data) and based on licegreements with providers of some data.

g) With regard to paragraph 8 the measures meeting theequirements
concerning payments

Pursuant to the Information Act (Article 21) infaation is provided free of charge, except
for payment in the amount which cannot exceed theumt of material costs connected with
making copies, providing data carriers and sendifagmation to the applicant. A obliged
person can waive payment. Details on covering dostsiaking information available shall
be specified in a generally binding legal instrumehich shall be issued by the Ministry of
Finance of the Slovak Republic.

» Describe any obstacle to implementation of any pagaaph of Article 4.

Article 4 of the Aarhus Convention is in Slovakimmplemented. Judicial proceeding
concerning legality of a decision can however &&n one year. Judgement can be subject
of an appeal and that means that the proceedindasareven longer. After one year the
information on the environment often loses a vdtrethe applicant. A new administrative
procedure starts to run after decision of a cawfithin this new procedure an authority may
again refuse provision of information (e.g. duanmther reason).

* Provide any other information on practical application of provisions on access to
information — e.g. whether there are statistics omumber of requests, refusals and
reasons of refusals.

Slovakia considerably exceeded the framework oVviprons of the pillar | of the Aarhus

Convention — access to environmental informatioent€l records of requests and statistics

on number of requests and manner how they have detdad are kept according to Article

20 of the Act 211/2000 on free access to infornmatio
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Paragraph 1) Ensuring provision of information andother general issues
* Are public authorities required to keep records ofinformation requests received
and responses provided, including refusals? If sas there a practice in place to
periodically report on such activities?
The Division for public relations of the Ministryf dhe Environment keeps records on
information requests and responses provided. Nunoberequests and manner of their
settlement are evaluated on annual basis.

 Is there a separate body that oversees matters ofc@ess to environmental
information (e.g. a data protection ombudsperson ol commission on access to
administrative documents)?
Any separate body to oversee matters of accessvicoamental information has not been
established and current experience does not shmed of such a body.

Paragraph 1(a) The interest of not having to be ated
* Is there a requirement or practice of requesting ceain basic data from the
applicant for administrative purposes (e.g. for budjetary purposes, record
keeping, statistics)?
Such a requirement has not been introduced.

Paragraph 2) Timeliness of information
* In addition to the specific deadline, is there a rguirement to provide information
as soon as possible?
The request for information pursuant to Article p@ragraph 1, of the Act 211/2000 on free
access to information shall be settled by the ebligerson without undue delay, not later
than eight working days after submission of theuestj or after removal of imperfections
from the request unless provided by this Act othsew

» Are there separate deadlines for refusals to proviel information or for other
specific cases?
There are no such separate deadlines.

* What is the legal effect of a failure to respond t@n information request?
The Act 372/1990 on infringements as amended laysdn Article 42 that an infringement
in the area of access to information is committgdhiat person who deliberately issues and
publishes false, incomplete information, breachesduty laid down by a specific legal
instrument (Information Act), or by that person wiireaks the rights for information by
issuing a decision or an order or by another meagupenalty up to SKK 50,000 and
prohibition of activity up to two years can impoded such an infringement.

Paragraph 3a) Information not in the public authority’s request
 What are the procedures and practice for handling isuations when the public

authority does not hold the requested information bt should have it pursuant to
the relevant legislation?

Article 5 of the Act 211/2000 on free access toinfation and Article 3 of the Act 205/2004

on collecting, keeping and distributing informati@n the environment define which

environmental information the obliged person havhdld. The Ministry of the Environment

has created a Metainfosystem — a system on enveotahinformation system which is

regularly updated. Other procedures are specifyetthd Act on administrative procedures.
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Paragraph 3b) Unreasonable or overly general requets
* Do public authorities have a responsibility to tryto clarify with the applicant
requesting the information any questions which app& unreasonable or too
general?
A state authority of the Slovak Republic is obligedrespond even obviously unreasonable
or similar questions. Authorities are obliged t& & additional information or specification
when the request is incomplete, too general ounderstandable.

Paragraph 3c) Confidentiality of administration

* What mechanisms are in place to ensure free expréss of professional opinion by
the officials involved in internal communications @ in preparing the relevant
materials?

The Order of Head of Office of the Ministry of tBvironment No. 2/2007-7.2 of 23 May

2007 on procedure in provision of information.

» Can materials that directly or indirectly serve asa basis for an administrative
decision be considered confidential?

Decision 43/2007-7.2 of 18 June 2007 issuing a lbistconfidential facts under the

responsibility of the Ministry of the Environment.

Paragraph 4)

* Does the national legislation plan to strictly clasify some types of information as

confidential?

The Information Acts exactly specifies under whaditions the data need not be provided.
The Information Act does not specify the categargrifidential information”. A secret fact
according to the Act 215/2004 on the protectionsetret data can be concealed in the
category “confidential” if the state or public intsts could be harmed by publishing the
information. For example, there can be a situatithin the State Nature Protection of the
Slovak Republic, e.g. in mapping protected speewgn a data processor, who has provided
information, marks data as secret or confident@bnfidential information is in the
Information System of Taxons and Biotopes whichtams data on animals, plants and
biotopes. Data on species sensible from the ngitotction point of view are subject to
protection. Data are also subject to copyrightordmfation from NATURA 2000 databases is
not publicly available as they serve for interneéds of the Sate Nature Protection, Ministry
of the Environment and are reported to the Eurogg@mmission in Brussels. Databases of
land situations and JLRL (used for NATURA 2000 thaises) are received based on the
agreements with GKU Bratislava, or NLC Zvolen aad be used internal needs.

Paragraph 4f) Personal data

* How does the national legislation define personalada?
Personal data in the national legislation are eefim the Act 428/2002 on protection of
personal data as follows:
"Personal data are data related to a certain otif@gdle natural person. Natural person is a
person that can be identified directly or indirgcth particular based on generally usable
identifier or based on one or more characterigsicemarks which form his or her physical,
physiological, psychic, mental, economic, cultwasocial identity."

» Can alegal person (entity) have a personal data ptection?
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A legal person (entity) can have a personal daigeption according to the Act 428/2002 on
personal data protection.

Paragraph 5) Forwarding requests submitted to thevrong authority
* How are the deadlines referred to in Article 4, paagraph 2, applied in cases

where a public authority does not hold the informaton requested and forwards
the request to another authority?

According to Article 15, paragraph 1, of the Actl2Z2000 on free access to information: “If a

obliged person, receiving a request does not heddired information and is aware where

such an information can be received, forwards ¢ggiest within five day of submission to a

obliged person who holds the required informatmtherwise the request shall be refused by

a decision (Article 18).”

Paragraph 8) Charges
* Are charges for public information services regulagd uniformly (e.g. in a

published table of charges or fees). If not, are #re large differences between
charges for information in different sectors?

Pursuant to the Information Act (Article 21) infaation is provided free of charge, except

for payment in the amount which cannot exceed theusmt of material costs connected with

making copies, providing data carriers and senalifagmation to the applicant. A obliged

person can waive from payment. Charges are spedifithe Decree of the Ministry of

Finance of the Slovak Republic 481/2000 concerdietgils of covering costs for provision

of information.

* Is there a charge for supplying information? If yes what is the cost or range of
costs per page for having official document copied?

If material costs do not exceed SKK 200, the Miyistf the Environment waives from
applying a charge. Otherwise, the charge per A4 ®m&KK 0.60 in accordance with a valid
table of charges issued pursuant to the Act 210/200free access to information and the
Decree of the Ministry of Finance 481/2000.
For the purposes of the Decree the material cdgisooision of information are:

a) providing technical data carriers, in particulaskdittes, compacts discs,

b) making copies of requested information, in partcwn paper,

c) package, in particular envelopes,
sending information (postal costs)

» Is there a requirement and/or practice with regardto waiving or partially waiving
the charges (e.g. by determining preferential ratefor certain users or purposes)?
The Ministry of the Environment has issued an méétegal instrument — a Guideline 1/2005
on procedure in making available the environmemtdbrmation — which is fully in
compliance with the Act 211/2000 on free accessftarmation. Article 8 of this Guideline
waives charges:
» for pensioners,

» for students proving that they need requested nmétion for diploma thesis or similar
purposes (except for requests for copying booksaught materials),

« for an applicant with serious health handicap witiht or hearing defects,

» if material costs including postal costs do notezdt SKK 200,
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* when information is provided via telephone,

* when information is provided via e-mail,
» when information is provided via fax.

* Is there a differentiation between the limited chages for making and providing
copies of information that is and/or is required tobe in possession of a public
authority and any additional services (e.g. resealt compilation of data not
required by the law)?

There is no experience with excessive and unrea$naquests for information and charges
are not differentiated.

Article 5
Collection and distribution of environmental information

* Provide concrete legislative, administrative and dter measures implementing the
provisions on access to environmental information antained in Article 5 of the
Aarhus Convention.

The Act 24/2006 on environmental impact assessarhtamending some other Acts,

The Act 205/2004 on collecting, keeping and disitiiing information on the environment,

The Decree of the Ministry of the Environment 41002 implementing the Act 205/2004 on

collecting, keeping and distributing information thre environment.

* Explain how any of paragraphs of Article 5 has beenimplemented. Describe
transposition of relevant definitions in Article 2.
Describe:
a) With regard to paragraph 1 the measures ensuring tat:
0] Authorities have and update environmental informatbn;

Pursuant to Article 3, paragraph 1, and Articlepdragraph 1, of the Act 205/2004 on
collecting, keeping and distributing information ¢me environment, the obliged persons
obliged to collect, keep and distribute environmaéninformation are: central state
administration authorities, self-governments atioceal and local levels, local state
administration authorities (hereinafter referreda® “public authorities”). These obliged
persons are obliged to collect, keep and, if nesgssipdate environmental information
related to execution of their public functions iccardance with relevant legal instruments
with an objective of effective and systemic digttibn of environmental information.

(i) There is adequate flow of information to authorities;

Pursuant to Article 4, paragraph 2, of the Act 2080 on collecting, keeping and

distributing information on the environment, thestgyn to collect and keep information has

to be set so as to allow transparent and effecdn@ess of the public to environmental
information in accordance with the conditions ldiolwn by this Act. For this purpose the
obliged persons in particular

a) shall use current instruments to collect environt@eimformation, in particular in the
form of reports, notifications, controlling and d@on-making activities and shall amend
and modify these instruments accordingly,

b) shall make effort to collect and keep environmemtdrmation held by themselves or by
controlled obliged persons in a form which is gamproducible and available to a broad
spectrum of applicants, in particular through pulgliectronic communication networks,
first of all Internet, and so that this informatisnupdated, exact and comparable,
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c) shall create and keep in updated conditions théighylavailable lists, registers or other
forms of communication with the public,

d) shall designate persons or units responsible fokimgaenvironmental information
available, including potential advisory servicestfee public in this area.

(i) In emergency the public is adequately informed;
Information falling under the crisis planning ldgtson is provided to the public through
public media. In case of need (e.g. floods, indaistaccidents...) a competent crisis
committee is convened. Its membership also includéicers of a central state
administration authority responsible for commuriaatwith the public (Article 33a of the
Act 17/1992 on the environment).

b) With regard to paragraph 2 the measures ensuring that the manner how
authorities provide environmental information to the public is transparent
and that this information is available by ways refered to in paragraph 2
In 1996, the Ministry of the Environment worked autConcept of Sectoral Information
System which analysed responsibility in the enwvinent sector, defined a basic structure of
information systems and set corresponding respiitisth It set up three layers:
1. Level of the Ministry of the Environment — for theeds of the Ministry of the
Environment as a central state administration mdya guarantor of the whole system,

2. Institutional level — to ensure activity of any tifistion in the system and
3. Level of cross-sectoral, cross-cutting informatsasystems (1S) — this includes:
a. Environmental Information System (EIS) and its &sgbsystems:
b. Monitoring IS (MIS)
c. Territory IS (TIS)
d. Status IS (SIS)

e. IS of departments of the environment sector (ISQ@é&ay ISUZP)

f. Data Source Catalogue (KDZ) as a meta-informatysesn.
The Environmental Information System is publicly adable at the web page
www.enviroportal.sk

c) With regard to paragraph 3 the measures ensuring tht environmental
information is actively published in electronic dafibases which are easily
accessible by the public through telecommunicationetworks;

Obliged persons are pursuant to Article 4, pardgip of the Act 205/2004 on collecting,
keeping and distributing environmental informatiobliged to make reasonable effort to
collect and keep environmental information held tbgmselves or by controlled obliged
persons in a form which is easily reproducible andilable to a broad spectrum of
applicants, in particular through public electroommunication networks, first of all
Internet, and so that this information is updatedct and comparable.

d) With regard to paragraph 4 the measures adopted toensure the
publishing and distribution of national state of the environment reports;
The Ministry of the Environment according to Aréc33b, paragraph 1, of the Act 17/1992 is
obliged to publish on annual basis a state of therenment report. Competent central state
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administration authorities provide required backapa data. Obliged persons are according
to Article 7, paragraph 1, of the Act 205/2004 avllexting, keeping and distributing
environmental information obliged to distribute #ommental information which they hold.

e) Measures adopted to distribute information referredto in paragraph 5;
Environmental acts, strategies, policies and imtigonal agreements as well as information
on their implementation are broadly and easily latée for the public. The Act 205/2004 on
collecting, keeping and distributing environmerntdébrmation.

f)  With regard to paragraph 6 the measures adopted tatimulate operators
carrying out activities with significant environmental impact to regularly
inform the public on environmental impacts of their activities;

Small and medium-sized enterprises annually publighorts informing the public on
environmental impacts of their activities.

g) Measures adopted to publish and provide information pursuant to
requirements referred to in paragraph 7;

Subject of publication are e.g. environmental inigEssessment of activities, environmental
analyses, analyses of pollution sources, multicaiteevaluations in the EIA processes,
analyses in the framework of urban and spatial rptay) facts on pollution conditions,
industrial risks, etc. Electronic forms of infornmt can be found on the page
www.enviroportal.sk and on pages of sectoral organisations (ewgvw.sazp.sk
www.shmu.sk

h)  With regard to paragraph 8 the measures adopted t@dopt mechanisms
ensuring that the public shall receive sufficient ppduct information;

In accordance with Article 5, paragraph 6, of thet A469/2002 on environmental labelling of
products the Ministry shall ensure that the procefssirafting and determining product
groups and special conditions to award a natiooalabel can involve parties concerned, in
particular representatives of producers, importeesailers including small and medium
entrepreneurs, trade unions, environmental prateassociations and consumer protection
associations, scientific and research institutedlip administration authorities, authorised
persons and accredited agencies
In accordance with Article 15 of the Act 469 on eonmental product labelling the Ministry
shall ensure that the public has an opportunigaress opinion on a draft of product group
determination as well as on draft of special caodg for awarding a national environmental
label. The Ministry shall in the Official Journaf the Ministry regularly publish a list of
products which have been awarded an environmatial nd shall use other forms of active
provision of information on a system of environnamiroduct labelling.

i)  With regard to paragraph 9 the measures adopted testablish a national
pollution register.
Articles 5 and 6 of the Act 205/2004 on collectikgeping and distributing environmental
information — National Pollution Register

» Describe any obstacles in implementation of any pagraph in Article 5.
Article 5 of the Aarhus Convention is in Slovakidly implemented.

» Provide any other information on practical application of the measures on access to
information — e.g. whether there are statistics opublished information.
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All state administration authorities and self-goweents include organisational units dealing

with communication which keep records on accepted settled requests for information

which are evaluated on an annual basis. In accoedavith the Act/2003 on integrated

pollution prevention and control an Integrated tnfation System Register (IRIS),

containing data and information on operators aretatons falling under this Act, has been

established in the Slovak Hydrometeorological togsi.

In accordance with the Act 205/2004 on collectikgeping and distributing environmental

information and the Decree of the Ministry of theviEonment 411/2007 implementing this

Act the Slovak Hydrometeorological Institute hagmteauthorised to maintain the National

Pollutant Release and Transport Register whichimdlude data on operators and operations

falling under this Act.

In accordance with the Act 478/2002 on air protattnd the Decree of the Ministry of the

Environment 61/2004 laying down requirements forintaaning operational records and

extent of further data on stationary sources addatiEmission Information System has been

established which contains data and informatiotacge and medium stationary air pollution

sources.

In accordance with the Act 364/2004 on water anel Erecree of the Ministry of the

Environment 221/2005 specifying details on detectboccurrence and assessment of status

of surface water and groundwater, monitoring, rédereping and water balance a Summary

Record Keeping on Water has been established &ltvak Hydrometeorological Institute.

It contains selected data and information in folloyvstructure:

- keeping records on surface water bodies and groatsiw

- keeping records on amount and quality of water atew bodies including impacts of
human activities

- keeping records on rights and duties resulted filenisions of state water authorities

- keeping records on protected sites.

Records on water are available to the public. Haah a right to make extracts from the

records at an authorised person and at a compsgtatwater authority.

* Provide relevant Internet pages.
www.enviroportal.sk— web page containing summary information on th&irenment,
including links to relevant organisations

Paragraph 1a), 1b) Existence and guality of enviromental data
* Is there an institutionalised system of data trangr between the authorities of
several branches of administration? If yes, what a the main features of the
system (e.g. is environmental data provided free aharge within the system)?
A functional Information System of the Environmefwww.enviroportal.sk has been
established. For the needs of the Ministry of theiEnment it is maintained by the Slovak
Environmental Agency. Data, which are available,@ovided free of charge.

» Do various levels and kinds of environmental and st¢oral authorities operate
parallel data processing systems? If so, are therany measures to make the
information flow more effective and harmonise the dta (e.g. linking several
databases together, using standard definitions orperator codes)?

Information flow and data harmonisation are ensimethe meta-information system.

* Are there mechanisms in place to ensure or controthe quality (accuracy,
categorisation, comparability and timelines) of enwonmental data included in the
databases?
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Quality control is ensured continuously when preggg and manipulating environmental
data.

» Is certain information provided in real-time mode (g.g. information on air quality
in larger cities)?

Information is ensured at the Internet pagew.enviro.gov.skandwww.shmu.sk
The Slovak Hydrometeorological Institute provideseal-time mode:
= data from all continual stations of the Nationat Quality Monitoring Network for all
monitored pollutantshttp://www.shmu.sk/sk/?page=99Measurement and data provision
cover the whole territory of Slovakia,
= data on water levels, temperature surface wat@rirdormation on snow cover on the
territory of Slovakia,
= data and information on hydrological situation atevelopment in situation on Slovak
watercourses.
These data are available at the web page of theSldydrometeorological
Institute http://www.shmu.sk/sk/?page=110

Paragraph 1c) Environmental emergency information

* How is communication of information to the public ©vered under the emergency

planning legislation? Are there measures in placeot coordinate emergency
information dissemination efforts of the participating authorities?

The public receives information through public n@diThese activities are coordinated
pursuant to legal instruments in force by crisagres which involve representatives of state
authorities responsible for providing the publi¢iwinformation.
Foe example, the Act 261/2002 on prevention of majdustrial accidents and amending
some other Acts as amended specifies in Articlec@2munication of information to the
public and public participation in decision-makimyocesses. This provision relates in
particular to prevention where the operator of @aBegory enterprise is obliged to inform the
potentially affected public in a usual manner agypeatedly, if necessary. Information has to
include nature of the activity, potential risks amétigation measures as well as behaviour
required in case of major industrial activity. Toy@erator communicates this information also
to a District Environment Office, fire protectiotate authority and affected municipality and
cooperates with the affected municipality and, dcessary, also with other authorities
participating in dealing with major industrial adents according to specific legal
instruments. For example, the Act 414/2002 on egoaanobilisation as amended — Article
5v) concerning provision of broadcast time needeidform the public about a crisis situation
and on measures to solve such a situation. In danoe with Article 14 of the Act 151/2002
as amended the users of genetic technologies araticgly modified organisms are in case
of uncontrolled release of GMO threatening peopleh@ environment obliged to notify
immediately endangered persons and provide theégwith information on the accident and
measures carried out in a proper form.
The Ministry of the Environment via the Slovak Bravimental Agency ensures operation of
the information system on prevention of major irtdak accidents which is publicly
available via a web pageww.enviroportal.sk

» Do polluters have an obligation to directly informthe public in emergencies?
In accordance with Article 33a, paragraph 3, of A 17/1992 on the environment as
amended, the obligation to immediately inform thilg is borne also by a natural person
authorised to run business or by a legal entity iias caused a serious threat or damage to
the environment in particular due to operationatident, fire or transport accident. The
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information shall include the extent of accidentiebdescription of accident, reasons of
accidents, nature and extent of damage or of theatho the environment and adopted
mitigation measures. Form and extent of informatmithe public have to correspond to the
sort, seriousness and extent of the threat or damgthe environment and to capacities of a
obliged person.

For example, pursuant to Article 22 of the Act Z&D2 on prevention of major industrial
accidents and amending some other Acts the opesatoB category enterprise is obliged to
inform the potentially affected public. PursuantAdicle 22, paragraph 10, of this Act the
communication of information on a major industréaicident to the public and competent
authorities is arranged by specific legal instrutagre.g. by the Act 314/2001 on fire
protection, the Act 42/1994 on civil protectioninhabitants as amended, the Act 211/2000
on free access to information and amending somer dilets (Information Act), the Act
51/1988 on mining activity, explosives and stataing administration as amended.

Pursuant to Article 24 of the mentioned Act therapar is obliged without undue delay, not
later than within 24 hours, to notify a District Bronment Office, the Ministry of the
Environment and the Ministry of Interior of the majndustrial accident.

* Is there a legal requirement and/or practice to diseminate post-emergency
information (e.g. information about responsible paties, causes of the emergency,
measures taken to prevent future accidents)?

Dissemination of post-emergency information is tatpd for instance by the Act 359/2007

on prevention and remedy of environmental damagé amending some other Acts.

Pursuant to this Act the operators falling undes tAct have to adopt and implement

preventive measures in case of threat of envirotmhelamage and also have to carry out

remedial measures after occurrence of environmelaalage. This information is a part of

the information system according to Article 20 dietabove mentioned Act which is

implemented by the Slovak Environmental Agency aiitdbe available to the public.

According to Article 25 of the Act 261/2002 on peenion of major industrial accidents the

Ministry of the Environment maintains a registemnadjor industrial accidents which contains

brief data on major accidents, in particular

a) date, enterprise, place of major industrial i,

b) kind of major industrial accident, its descrptj kind of present selected hazardous

substance,

c) extent and duration of major industrial accidemi method of elimination,

d) source and main reason of major industrial asdid

e) consequences of major industrial accident ondnulile and health, the environment and
property,

f) adopted measures

1. to limit or remove consequence of major indastccident,

2. to elimination repetition of similar major indtial accidents.

The Act 261/2002 on prevention of major industaetidents and amending some other Acts

as amended;

The Act 666/2004 on flood protection

The Act 414/2002 on economic mobilisation as amédnde

Paragraph 2) Information on the type and scope ofhe available environmental
information and practical arrangements for information dissemination
* Is there an environmental meta-database (e.g. catajue of environmental data
source)?
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An environmental meta-database has been buileisdator of the Ministry of the
Environment, namely the Envirolnfo meta-informat&ystem which is available at:
http://enviroinfo.enviroportal.sk/It has to be however mentioned that the orgéoisal
arrangements have to be improved for this inforomaslystem.

Paragraph 5) Dissemination of information: stratedc and normative materials
* Are environmental laws, strategies, policies, interational agreements and the

like, as well as information about their implementdéion widely and easily
accessible for the public?

Strategic and normative materials are available tfe@ public through web pages of

respective organisations and the system of ENVIREQN For example, for the area of

chemical legislation, the legislation on introdoatiof selected chemical substances and

preparations on the market and policies with emvitental impacts under the responsibility

of the Ministry of Economy can be found in the satbf Production branches.

Paragraph 6) Encouraging operators to actively dseminate information
» Are there any measures of the kind referred to inhis paragraph that have been
specially designed for small and medium-sized enterises?
Annual reports of respective organisations areiphbt on Internet.
Large polluters of the environment work out a statethe environment report which is
published on their web pages.

Paragraph 7) Dissemination of information: factsanalyses, explanatory materials and

information on the performance of public institutions relating to the environment
* What kinds of environmental facts, analyses and expnatory materials are being

published?

Pursuant to Article 33b) of the Act 17/1992 on #revironment as amended a state of the

environment report is worked out on annual basigchvis issued by the Ministry of the

Environment by 15 December of the next year. Competentral state administration bodies

provide required background data.

Other kinds of state of the environment reports:

- Reports on impacts of economic sectors on ther@mwent (sectoral reports) — in
electronic form (internet — Enviroportal),

- Indicators of sustainable development and indisabn impacts of economic sectors on the
environment (sectoral indicators) — in electromiai (Internet — Enviroportal),

- State of the environment reports according to-B-PR structure — in electronic form

(Internet — Enviroportal),

- Information brochures on the environment of tHev&k Republic — in electronic form
(internet — Enviroportal), Slovak and English laagas (updating biannually).

- Water balance of quantity and quality of wateepgared by and published on the page of
Slovak Hydrometeorlogical Institute http://www.shrsk/sk/.

- Air quality report and share of individual souscen air pollution in Slovakia and Air
guality assessment in Slovakia..

- In the framework of quantity and quality of surddawater and groundwater the Slovak
Hydrometeorological Institute publishes each yeguorts and year books on the national
level within the Partial Monitoring system - Water.

Pursuant to Article 13, paragraph 3, the Water Mangent Research Institute works out a

report on evaluation of human impacts on the sthtsurface water and groundwater. This

evaluation is updated not later than two years rfee@aborating river basin management

plans. The nearest one in 2013.
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Paragraph 8) Product information
» Is there a legal requirement and/or practice of pubc participation in awarding or
monitoring the use of eco-labels?
A legal requirement of public participation in awsng or monitoring the use of eco-labels
has been laid down in Article 15 of the Act 469/2@h environmental product labelling as
amended.

Paragraph 9) Pollutant and transfer registers (PRR)

» Please describe briefly your progress towards rati€ation of the Kiev Protocol!

A draft of accession of the Slovak Protocol to Bretocol on pollutant and transfer register
is currently ready for negotiation in the Natio@duncil of the Slovak Republic. Accession
to the Protocol is expected for the beginning di&0

Requirements resulted from the PRTR are includedhe Act 205/2004 on collecting,
keeping and distributing environmental informatidimis Act defines the National Pollution
Register, its management and related responsilitiAccession to environmental
information was made for the first time in 2007.u8® of data for the National Pollution
Register will be data provided by the operatoradifvities, data on pollutants released into
the environment, data from diffusion pollution soes and data received from other
databases.

+ If a PRTR system is already in place, what are iteutstanding features (unique to
the given Party, elements additional to those of #h Protocol or the EC
Regulation)?

The Ministry of the Environment shall prepare afdamendment to the Act 205/2004 and to
the Decree 411/2007 implementing the Act 205/2G04rder to achieve a harmonisation
with the Protocol and with the Regulation of therdpean Parliament and of the Council
166/2006/EC concerning the establishment of a EaopPollutant Release and Transfer
Register and amending Council Directives 91/689/E8G 96/61/EC (E-PRTR) by which
the European Community acceded to the Protocol.

* Have the PRTR reporting obligations been harmonisedvith the other existing
environmental and related reporting obligations (eg. CO, reporting, chemical
safety, accident prevention) to reduce parallel reprting?

Slovakia as a member state of the European Unidarie 2006 met the requirements of the
Directive 61/96/EC on integrated pollution preventiand control (IPPC Directive) and
assured first reporting of data on operators aat #ir and water emissions for the European
pollution register (EPER- European pollution enassiegister) for the calendar year 2004.
An Integrated Register of Information System haernbestablished at the national level.
There is an annual requirement for reporting if® Register. Data from the Register are
available for the public atttp://ipkz.shmu.sk/ipkz.htmandhttp://ipkz.enviroportal.sk/

The Decree of the Ministry of the Environment 40002 implementing the Act 205/2004 on
collecting, keeping and distributing environmentaflormation entered into force on 1
September 2007. Pursuant to this Act the operatimrying out one or more activities listed
in Annex 2 are obliged to provide data on annuabam of pollutants released into air, soil
and water according to Annex 1 of the Act and dettdransfers of wastes out of operation
site for the National Environmental Pollution Releaand Transfer Register. Extent of
provided data is the same as the requirements efPwllution Release and Transfer
Registers.

The Decree of the Ministry of the Environment 41002 includes a specification of the
National Environmental Pollution Release and TransRegister, requirements for
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accessibility of the Register data for the pubBongell as authorised register administration.
The operators have to meet the reporting obligagiach year by 31 March for a previous
calendar year. The Integrated Register of Inforomattystem (IRIS) in Slovakia will be
transposed and extended to a National EnvironmeRtdiution Release and Transfer
Register in order to remove duplicated provisiomatia by operators and in accordance with
the requirements of the Regulation of the EuropBariament and of the Council (EC)
166/2006 concerning the establishment of a Europeallutant Release and Transfer
Register. The National Environmental Pollution Reske and Transfer Register will comply
with all requirements of Pollutant Release and $f@nRegisters and it will be put in place
by the end of 2008. The operators shall provida datall emissions of particular pollutants
in accordance with the IPPC Directive into the ¢gméded Register of Information System.
Threshold values of amounts of pollutants have besn transposed to the national legal
instruments. The database can so be a basis haweéd further requirements for data
reporting.

Article 6
Public participation in decision-making on definedactivities

» Provide concrete legislative, administrative and dter measures implementing

the provisions on access to environmental informatin as referred to in Article

6 of the Aarhus Convention.
The Act 543/2002 on nature and landscape proteasamended,
The Act 24/2006 on environmental impact assessaeatnended,
The Act 364/2004 on water as amended,
The Act 478/2002 on air protection as amended,
The Act 469/2002 on environmental labelling of prots,
The Act 261/2002 on prevention of major industaetidents, amending some other Acts, as
amended,
The Act 245/2003 on integrated pollution preventmo control, amending some other Acts,
as amended in Article 10d public, proceeding stakddrs, affected bodies, participating
persons.
The Act 359/2007 on prevention and remedy of emwirental damage, amending some
other Acts, effective since 1 September 1997, whitdws public participation in procedure
— Article 25 Proceeding stakeholders (natural peolegal entity whose rights or interests
protected by the law or duties may be affected tyirenmental damage, as well as non-
governmental organisations). The public (naturalrspe) and non-governmental
organisations can also submit notifications.

* Explain how each paragraph of Article 6 has beenmplemented. Describe
transposition of relevant definitions in Article 2.
Describe:
a) With regard to paragraph 1 the measures ensuring tht:
ii) the provisions of Article 6 are applied on deaion-making on proposed
activities which are not listed in Annex | and whiti can have significant
impact on the environment;

By the adoption of the Act 454/2007 amending the 343/2002 on nature and landscape

protection, environmental civil associations wotkiior at least one year had a position of a
proceeding stakeholder in decision-making on pesimisof activities falling under the Act
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on nature and landscape protection. After the aolopaf the above-mentioned Act they
became participating persons.

h)  With regard to paragraph 8 the measures ensuring tht decision-making
must take into account the results of public partigpation (comments from
the public) and that the competent body is obligedn case of refusal or
non-acceptance to explain why it refused or did noaccept the comments.
(According to the Implementation Guide to the Aarhis Convention on
page 109 the competent body has to seriously corsidall received
comments and issue a decision based on all receivedormation and
comments. At the same time it has to prove why corgte comments or
objections have been refused);
A state administration authority in a decision @ obliged to present how it has dealt with
comments from NGOs in position of a participatireggon and why their concrete comments
or objections have been refused. This concerngraitedures in permitting process for
activities with significant environmental impactslling under environmental impact
assessment process (activities listed in Annex theo Aarhus Convention) as well as for
activities with significant environmental impactcarding to the Act 543/2002 on nature and
landscape protection.

i) With regard to paragraph 9 the measures ensing that the public is
immediately informed and has access to the text afecision together with
reasoning and assumptions on which the decisionlgsed,
Pursuant to Article 38, paragraph 5, of the Ac2R86 on environmental impact assessment
the permitting authority shall in a proper manneblsh the decision and the substantial part
of reasoning related to environmental impacts leeémtering into force of such a decision “.

» Describe any obstacles in implementation of any pagraph of Article 6. Have

been adopted or proposed Acts reducing existing lelof rights of the public or

of the concerned public to participate in decisiormaking on activities subject

to Article 6 of the Convention. If so, please desitre adopted or proposed

changes.
Pursuant to amendments to the Act on environmemiagdct assessment and to the Act on
nature and landscape protection the NGOs are itigrosf participating persons in decision
making on activities listed in Annex | to the Contien and on activities that may have
significant environmental impacts.

* Are any of adopted or proposed Acts in conflict wh requirements of the

Aarhus Convention? If so, please describe adoptea proposed changes.
A state administration authority in a decision @& obliged to present how it has dealt with
comments from NGOs in position of a participatireggon and why their concrete comments
or objections have been refused.

Paragraph 1) Activities falling under Article 6
» + Does national legislation or practice apply the mcedures of article 6 of the
Convention exclusively to decision-making requiringan environmental impact
assessment (EIA) or also to other types of decisionaking?
As regards activities with significant environmdritapacts falling under the environmental
impact assessment process (activities listed ineknhto the Aarhus Convention) and
activities with significant environmental impactsrpuant to the Act 543/2002 on nature and
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landscape protection the NGOs became participapegsons on the basis of 2006
amendments to these Acts.

* «|n case where a number of consecutive decisionseaequired in order to permit
a proposed activity listed in annex | (e.g. a plaring permission, a construction
consent, an environmental permit, a mining license)does the legislation require
public participation only in relation to one of sut decisions (which one?), some of
them (which ones?) or all of them?
The requirements of the Aarhus Convention concgroonstruction permission are included
also in the Act 245/2003 on integrated pollutioeyantion and control and amending some
other Acts (IPPC Act). Currently an amendment oifecree 391/2003 implementing the
IPPC Act is under preparation due to harmonisatiith the Convention and with E-PRTR.
Obligation of public participation in issuing conseo decide on construction of a waste
incineration facility or a waste co-incineratiorcildly and their changes results from Article
23, paragraphs 3 to 6 of the Act 478/2002 on ategmtion.

Paragraph 2) Notification of the public concerned

» + Does the national law define the public concerneand, if so, how?
The Act 24/2006 on environmental impact assessarghamending some other Acts defines
the public participating in assessment procesokmafs: the public is one or more natural
persons or legal entities, their associations, misgéions or groups”.
Pursuant to the provision of Article 24 of this Alsé public concerned is defined as the
public which is or may be interested in procedwfesnvironmental decision-making. The
public concerned involves mainly:
a) civil initiative pursuant to Article 25,
b) civil association supporting environmental potiten pursuant to Article 26,
C) organisation supporting environmental protectmmded according to specific legal
instruments operating for more than two years éinafter referred to as “non-governmental
organisation supporting environmental protectignij)suant to Article 27.
The term of the public concerned or participatisgbieing introduced also by the Act
275/2007 amending the Act 129/1996 concerning sme@sures to accelerate preparation of
highway and motorway construction as amended byAt€l60/1996; the term of a natural
person concerned is being introduced by the Fokestthe term of the public is being
introduced by the Act 24/2006 on environmental intpassessment, the Act 277/2005
amending the Act 261/2002 on prevention of majalustrial accidents and amending the
Act 587/2004 on Environmental Fund; the term of pllic affected is being introduced by
the Act 532/2005 amending the Act 245/2003 on iratsgl pollution and prevention control,
the term of the public is being introduced by thet 864/2004 on water and amending the
Act 372/1990 on infringements as amended (Watey. Act
The Act 245/2003 on integrated pollution preventsond control and amending some other
Acts, as amended, defines the public concernedllasvk:
The public concerned is the public that is or mayaffected by decision-making procedure
on a new operation or by decision-making on a suihisi change in operation or by the
updating of conditions for permission based onlauraler Article 22, paragraph 1d) or that
is or may be interested in such a procedure.

The public concerned is

a) a person that claims that the decision may &fffecperson’s rights, interests protected by
law or duties until proved otherwise,
b) organisation supporting environmental protectmmded on the basis of specific legal
instruments; 18a) such an organisation is for tmp@se of this Act considered to be a
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subject whose right for favourable environment rnayaffected by the decision,

c) civil association18c) associating at least 2&tiral persons over 18 years of age, of that
number at least 150 persons with permanent resedare affected municipality; this
association is for the purpose of this Act con®ddp be a subject whose right for
favourable environment may be affected by the datis

* What kind of “concern” is required from natural per sons in order to allow them
to participate in decision-making procedure (factu&concern, concern in the area
of rights)? Is this requirement in accordance withthe definition of “public
concerned” as defined in the Aarhus Convention?

The Acts of the Slovak Republic require that thespes participating in decision-making
processes are directly affected in the area of tights or interests protected by law (Article
14 of Administrative Rules). When deciding on constion, the property rights or other
rights related to lands or construction have tex@dicitly affected (Article 34, paragraph 2,
and Article 59, paragraph 1, of Building Code) I.

* How is in practice assessed the fact whether a nati person may be affected by
the activity? What is practical experience with assssment of authorities whether
a person “may be” affected by the activity in queson?
Public administration authorities sometimes candentify persons that “may be” affected
by the activity in question. Due to this fact indaappen that they do not assign a position of
proceeding stakeholder even to inhabitants living vicinity of proposed activity or
construction.

 How is in practice accepted participation in decisin-making of those natural
persons that may be affected by the proposed actiy?
In practice the right of natural persons to papté in decision-making affecting the
environment is not sometimes consistently idertifi assigned, e.g. when making a
decision on a construction or operation when thegredoes not own the neighbouring land,
however, but the construction or operation may ifigantly affect the use of property,
privacy or right to quality life without disturbingnpacts.

+ Have been adopted any measures to support particiian of affected natural
persons in decision-making?

The Act 24/2006 on environmental impact assessraadtamending some other Acts —
environmental impact assessment process is caotédefore making a decision on an
activity pursuant to specific legal instrumentstiéles 26 and 27 of this Act lay down that a
civil association and non-governmental organisasiopporting environmental protection are
becoming proceeding stakeholders in decision-magiurguant to specific legal instruments
if they had submitted a written position in thenfigwork of assessment process.

* Does the legislation allow participation of personshaving an interest in, the
environmental decision-making — Article 2, paragraj 5, of the Convention)?
Persons can participate in decision-making ontigéfy may be directly affected in the area of
their rights or interests protect by law. If suchparson only “has an interest” in
environmental decision-making, such a person besa@rparticipating person.

* Are any special measures taken to encourage publgarticipation in the most
significant environmental decision-making cases?
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Special measures have not been taken.

Paragraph 3) Time frames for public participation
* How much time is usually allocated for public consitation? Is there a minimum
period prescribed by law?
The Act 24/2006 on environmental impact assessiaetitamending some other Acts — the
time frame for public participation is specifiedgarticular provisions of this Act.

* What are the time frames for:
- notifying the public about the availability of the relevant information?
- the public to access the relevant information, formits opinion and submit
its comments?
- notifying the public about the commencement of puli¢ hearings?
The Act 24/2006 on environmental impact assessiaetitamending some other Acts — the
time frame for public participation is specifiedgarticular provisions of this Act.

Paragraph 4: Early public participation
* Does the law clearly identify specific stage(s) @& decision-making procedure at
which the public notification shall take place?
The Act 24/2006 on environmental impact assessm@aetitamending some other Acts — the
time frame for public notification is specified particular provisions of this Act.

* Is public participation provided for in the screening and/or scoping phase of an
EIA procedure?
Public participation is provided for pursuant tatiéle 23, paragraphs 1, 3 and 4, and Article
30, paragraph 5, of the Act 24/2006.

» Does public participation in a decision-making proess for proposed activity
which is subject to an EIA take place at a stage veim alternatives are still open?
The Act 24/2006 on environmental impact assess@aetitamending some other Acts — the
time frame for submission of comments to proposetivity (including comments to
proposed alternatives) is specified in particulavisions of this Act.

Paragraph 5) Encouraging prospective applicants tenhance public participation

* What is the developer's role in organizing public prticipation during the

decision-making procedure?

The Act 24/2006 on environmental impact assess@aetitamending some other Acts — the
developer organises in cooperation with the affeateinicipality public hearing of a planned
activity and is obliged to participate in publicaneg and public consultations.
Public notices provide for public participation diecision-making on activities which may
have significant environmental impacts. Resultpudflic participation are taken into account
and, if they are not accepted, such a fact hae jadtified.

Paragraph 6) Ensuring access to information relevano decision-making
* Have there been cases where a complete set of ElAcdmentation was classified
on the basis of commercial confidentiality or intdectual property rights?
Such a case is not known.

Paragraph 7) Public comments
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* What role do multilateral discussion techniques (g. public hearings, clarification
meetings) play in the environmental decision-makingrocedures?
Pursuant to the Act 24/2006 on environmental impasessment and amending some other
Acts, all relevant comments and conclusions of igulbéaring are evaluated seriously and
then taken into account in conclusions from enwvimental impact assessment (final
position).

Paragraph 8) Taking due account of the results ofublic participation
» Are there practical techniques for taking due accont of public comments in cases
where many comments have been received? Are thereghl regulations to this
end?
Yes.

Paragraph 9) Information about the decision
* Does the reasoning part of the decision refer to éhfactual, professional and legal
arguments raised in the procedure? If not, can suclomissions be challenged
under the procedure referred to in article 9, paragaph 2 of the Convention?
Reasoning is an obligatory part of decision.

Paragraph 10) Public participation in reconsideraton or updating of the decision
* What kinds of changes in the operating conditionsfaan activity falling within the
scope of paragraph 1 of article 6 qualify as signiant and therefore lead to a new
decision-making procedure where public participatian should be provided for?
The public uses possibilities in reviewing or cdlieg decisions or in case of changes in the
framework of appealing procedure pursuant to theifsistrative Rules.

Article 7
Public participation in preparation of environmental plans, programmes and policies

» Provide practical or other measures ensuring publigarticipation in preparation

of environmental plans and programmes.
The measures include for example public hearingdormation in media, written
commenting, publishing on Internet. This issueepulated also in Article 13, paragraph 4, of
the Water Act, the Act 24/2006 on environmental actpassessment and amending some
other Acts. The public is involved in preparatioh dbcumentation on protected areas
management which are publicly consulted. The putdkes part also in preparation of
designation of protected bird areas and protectedsa Regional Environment Offices
organise public hearings on policy documents.

Pursuant to Article 54, paragraphs 1 and 18 tf1ihe Act 543/2002 on nature and

landscape protection as amended:

(18) A nature protection authority, which pregm nature and landscape protection
documentation, is obliged before its approval &rdss comments delivered in written form
from a civil association which is according to #tatute aimed at nature and landscape
protection for at least one year (Article 2, paagdr 1), if such comments are delivered to the
authority not later than 30 days before expectguiaal.

(29) A civil association pursuant to Article t&n ask the nature protection authority,
which prepares nature and landscape protectionndeatation, for notifying in written form
about the documentation and about expected dappybval. The request of the association
has to include first of all the name of associgt@tdress, identification number, name and
surname of a person authorised to act on behath®fcivil association and the kind of
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documentation on which the request for notificatapplies. Registered statutes of the civil
association or their changes have to be includeéinimex. The nature protection authority,
which receives such a request, is obliged to netig/civil association in written form about
the nature and landscape protection documentatidrabout expected date of its approval,
not later than seven days after delivery of theiest

(20) Nature and landscape protection documientas a background for elaborating a
territorial planning documentation, 84) documemi®ns and projects pursuant Article 9,
paragraph 1, and for activity and decision-makihgaiure protection authorities.

(21) Nature and landscape protection documienté publicly available. 85)
3) Article 4 of the Act 17/1992
83) Article 6 of the Act 17/1992
84) Article 7a, paragraph 2, of the Act 50/197@&aended.
85) The Act 211/2000 on free access to informatd amending some other Acts
(Information Act).

» Describe possibilities existing for public particimtion in preparation of
environmental policies.
The Act 24/2006 on environmental impact assessarhtamending some other Acts.

* Provide relevant Internet pages.
www.enviroportal.sk
e What are the most important differences between défitions of plans,
programmes and policies according to the nationalegislation (e.g. in scope, in
details, in binding force)?
Pursuant to the Act 24/2006 on environmental impasessment and amending some other
Acts, assessment is always applied on strategicardents (policies, concepts, plans and
programmes) listed in Annex 1 to the Act. Screenimgapplied on all other strategic
documents (policies, concepts, plans and progranmoieksted in Annex 1 to the Act which
create a framework for projects listed in Annex8he Act. Plans and strategies relating to
the environment approved by the Government and &bdut on regional level are planning
tools and are reflected to concrete decision-makiniipe area of water state administration
(e.g. limits for waste water discharges, removaliroperfections in manipulation with
substances damaging water, building waste wateatntient plants, definition of
agglomeration principles).

 Which types of strategic decisions are consideredotbe “relating to the
environment”?

Pursuant to Annex 1 of the Act 24/2006 on environtakeimpact assessment and amending
some other Acts the following strategic decisiome eonsidered to be “relating to the
environment”:

“Environmental management concepts, plans of pulleter supply and sewerage
development, regional and district flood protectmans, master plan of water protection and
rational use, emergency plans (extraordinary dmtsion of water quality), action plans to
improve air quality and other strategic documeptdi¢ies, concepts, plans and programmes)
creating a framework for projects relating to theieonment listed in Annex 8 to the Act.

Article 8
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Public participation in preparation of implementing instruments and/or generally
usable legally binding normative tools

» Describe how efficient public participation is supprted in preparation of
implementing instruments and other generally bindirg legal instruments which
may have significant environmental impacts.

All draft legal instruments which are under resplbifisy of the Ministry of the Environment
pursuant to Legislative Rules of the Slovak Governtrare available for commenting to the
public on the web pageww.enviro.gov.skPursuant to Legislative Rules of the Government
the public can submit a so called collective comm&he Ministry of the Environment is
obliged to carry out an appealing procedure conegrthis collective comment if such a
comment has been supported by at least 500 natensdns or legal entities.

Pursuant to Article 50, paragraphs 1 to 4, of thet B43/2002 on nature and landscape
protection as amended, a competent nature prateatithority is obliged to notify in written
form the owner (manager, renter) of affected landtlee basis of a land register, affected
municipality and affected state authorities aboutian to designate a protected landscape
component, protected site, nature reserve, natnosument, protected bird area, zone of
protected territory or protected tree. If therepretected bird area and zone of protected
territory, the competent body is the Regional Emwvinent Office. Notification about the plan
includes first of all characterisation of proteatidesignation plan, place. If there is a higher
number of land owner or if address of land ownegnsat known the plan can be notified by a
public notice. A municipality is within 15 days délivery of notification obliged to inform
the public on its territory and provide accesshi plan during a period at least 15 days. The
owner (manager, renter) of affected land, munidipadnd affected state administration
authority have the right by 30 days of deliverytloé plan or public notice to submit written
comments to a nature protection authority. The neaprotection authority is obliged to
consult with the subject submitting the commenthini30 days.

Note.:

Protected territories and their protection zones designated by a generally binding legal
instrument — a decree of a District Environmenti€2ff Regional Environment Office or the
Ministry of the Environment or by a Regulation betGovernment pursuant to category of
protected territory.

» Are there any requirements for public participation at the conceptual stage of the
legislative procedure? Are these requirements comigld with in practice? Have
there been cases of non-compliance with these rukes

According to Legislative Rules of the Slovak Goweamt (Article 10, paragraph 6), an

appealing procedure with a representative of tH#ipean be applied if a proponent did not
respect a comment supported by a higher numbeattafal persons or legal entities and if the
part of comment is authorisation of a represergativthe public to act on behalf of the public
(collective comment). An appealing procedure witlrepresentative of the public is applied
always when the proponent does not respect a tobecomment which has been supported
by at least 500 natural persons or legal entitiely d there are reasons not to apply an
appealing procedure.

Representatives of NGOs sometimes participate kiwg groups in the stage of preparation

of a legal instrument.

e Can the public efficiently oppose to ignoring requiements for public
participation in preparation of legislation? Are there any tools for the public
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ensuring legal enforcement of the public rights fomparticipation in preparation of
legislation?
Public participation in preparation of legislatianlegislatively arranged in the Legislative
Rules of the Slovak Government which are not a geiyebinding instrument.

* How is transposed the requirement of Article 8 thatresults of public participation
are taken into account in maximal extent.

Pursuant to the Legislative Rules of the Slovak &poment consultations with

stakeholders submitting comments and positionganéed out in the framework of public

participation with assumption to take them maximatito account if these comments are

not in conflict with legal instruments and haveatianal basis.

* What are the time limits given to the members of th public to form their opinion?
Cross-sectoral commenting is carried out in usuahmer (15 working days) or in a
shortened regime (at least 7 days).

» Are drafts regulations and rules available throughthe Internet?
Yes, on the web page of the Ministry of the Envinamt.

» Are the public comments received in the course ohé participation process under
article 8 of the Convention communicated to the laglature?
Legislature evaluates all comments delivered iati@h to a draft legal instrument,
including comments of the public.

* Are there specific techniques for facilitating pubic participation in the
preparation by public authorities of executive reglations and other generally
applicable legally binding rules that may have a gnificant effect on the
environment (e.g. public committees, advisory bodgewith NGO members)?

Specific techniques are not applied, there are adlyoc working groups for preparation of
legal instruments which involve also the memberlG0Os.

Article 9
Access to justice

* Provide legislative, regulatory and other measuresnplementing the provisions on
access to legal protection in Article 9.

Legislative measures implementing the provisiongotess to legal protection mentioned in
Article 9 are all legal instruments related to pstan of information which directly in these
specific legal instruments specify conditions, lohea which a person can apply to a court
(e.g. Article 19, paragraph 4, of the Act 211/2000he Civil Legal Procedure derives
position of a proceeding stakeholder in administeajustice from specific Acts specifying
proceeding stakeholders in administrative proceslurdudicial proceedings involve
participants of administrative procedures and theb® should be treated as participants
(Article 250 of the Civil Legal Procedure).
General definition of proceeding stakeholder isvpmted by Articles 14 and 15 of
Administrative Rules, based on which the proceeditadseholder is a person whose rights,
interests protected by law or duties are going dasbbject of procedure or whose rights,
interests protected by law or duties may be aftebiea decision; a proceeding stakeholder
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is also a person who claims that the decision mifgctathe person’s rights, interests

protected by law or duties until proved otherwise.

Proceeding stakeholder is also a person who hds ayosition on the basis of a specific
legal instrument (e.g. the Act 245/2003 on integpigpollution prevention and control and

amending some other Acts defines in Article 10rmkdi“the public” for the purposes of this

Act as one or more natural persons or legal egfitieeir associations or groups. This Act
also defines a proceeding stakeholder and publicarmed. The Act 151/2002 on the use of
genetic technologies and genetically modified oigas as amended defines in Articles 33
and 34 a proceeding stakeholder). The proceedalglsblder can independently act in the
extent in which he or she has an authorisationctjuige rights and duties. The procedure
rules also define position of a participating perso

A specific Act may lay down conditions on which argon another than a proceeding
stakeholder may take part in procedure or in athareof (participating person).

Participating person has the right to be notifiedw the beginning of procedure and about
other submissions made by proceeding stakeholttepsrticipate in oral proceedings and in
local investigation, to propose evidences and amdit backgrounds for a decision. A

specific Act may define more rights of a participgtperson

» Describe how any paragraph of Article 9 has beeimplemented.
Describe
a) With regard to paragraph 1 the measures ensuring tat:

* Any person supposing that his or her request for iformation according to Article

4 has not been dealt with in accordance with the pwisions of this Article has the

right to apply to a court or to another independentand impartial body established

by the Act with a request to carry out review, whik these processes comply with

the requirements of paragraph 4;
In case where an applicant for information has afgaketo a superior body and was not
successful in the appealing procedure, he or shepply to a court. Competent court is a
regional court in territorial jurisdiction of whidere is a seat of the body deciding on the
appeal.

* |n cases, where the state enables such remedial rmeees at a court, the state shall
ensure that such a person has access to a rapid pess laid down by the court,
free of charge or for low fee, to a new proceduretaa public institution or to
investigation by an independent and impartial bodyanother than the court, while
these processes comply with requirements of paragpa 4;

According to the Act on judicial charges the ecatagorganisations are exempted from a
judicial charge as referred to in Article 4, pagggr 2c). Moreover, if there was in question
another than ecological organisation and the appiicshall require information and the
obliged person shall not act, the applicant caryajgpa court pursuant to Article 250 of the
Civil Legal Procedure so that the court ordersahkged person to act. Judicial proceeding
is in such a case exempted from judicial chargeanption applies also to cases where a
person has initiated a procedure against illegah#ention of a public administration body,
which is not a decision, however which has negtiadfected the person’s rights and
interests protected by law. In other cases theopesabmitting a draft for review of legality
of decision made by a public administration auttyoshall pay a judicial charge SKK 2000,
which will be returned in case that he or she hasnbsuccessful in lawsuit. A new
proceeding shall be carried out based on cassptioniple of administrative justice which
shall cancel the decision of an administrative badg return the case to the administrative
body for further procedure.
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* Final decision pursuant to paragraph 1 is for a pubc institution, holding
information, binding and reasoning shall be preserdd in written form, at least if
access to information pursuant to this paragraph ha been refused.

Final decision of a court is binding (Article 158) a public institution which was obliged to
provide information and it is at the same time libbg the legal opinion of the court (Article
250j, paragraph 6, as well as Article 250ja, paphrb, of the Civil Legal Procedure)

b) Measures ensuring that members of the concerned plib meeting the
criteria referred to in paragraph 2 have the right to investigation carried
out by a court or by another independent and imparial body established
by law where the public can question the factual oprocedural legality of
any decision, procedure or omission which is subjeto the provisions of
Article 9, while these processes meet the requiremis of paragraph 4.

The question has been answered in Article 9, ifudgnt.

With regard to paragraph 3 the measures ensuring tht, if the conditions laid
down in national law have been met (if there are ar), members of the
concerned public have access to administrative ouglicial proceedings allowing
to question procedures and omissions of natural peons and legal entities and
public institutions which are in conflict with national law in the area of the
environment, while these processes meet the requinents of paragraph 4.

At present there is possibility of access to a ttuguestion infringement of law in the area

of the environment in these cases:

- if persons are administrative procedure membergaltiee fact that the procedure affects

their rights

- If there are non-governmental organisations whickrewparticipants of permission
procedure pursuant to the Act on integrated paliuprevention and control or pursuant
to the Act on the use of genetic technologies.

c) With regard to paragraph 4 the measures ensuring tat:

- Processes mentioned in paragraphs 1, 2 and 3 ensueslequate and
efficient remedy, including remedial measures (injactive relief), if they
are proper, and are reasonable, fair, early and noexcessively expensive;

Judicial proceeding concerning investigation ofegision legality can take even one year.
The opposite party can appeal against the judgearghthe judicial proceeding can be even
longer. After one year the information on the eominent often loses a value for the
applicant. A new administrative proceeding stastsun after decision of a court. Within this
new procedure an authority may again refuse prawisi information (e.g. due to another
reason).

We perceive the English term “injunctive relief” agpreliminary measure by a court. In the
administrative justice the courts do not issueiprielary measures as these are addressed in
the second part of the Civil Legal Procedure whdoles not apply to administrative justice
(Article 246¢). The court can only in accordanceahwirticle 250, based on a proposal,
postpone validity of the questioned judgement iddnea public administration authority.
Preliminary measures are usually implemented byimidtrative authorities in administrative
procedure, therefore the court would in accordanib Article 7 state lack of its own
powers (competence).

- Decisions of courts, and if possible also of othebodies, are publicly
available.
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First of all the decisions of courts are declaretligly in accordance with Article 156 of
Civil Legal Procedure. Pursuant to Article 44 oé W@ivil Legal Procedure the proceeding
stakeholders and also other persons can look ottardents and make extracts.

Along with that the Unified Automatised Legal Infoation System (JASPI) contains texts of
positions and decisions of the Supreme Court ofSlwvak Republic starting from 1961,
documents of the Constitutional Court of the SloRapublic starting from 1993 (origination
of the Slovak Republic), selected judicial decisioh regional and district courts according to
guidelines of the Ministry of Justice of the Slov&epublic on publishing decisions on
Internet which should be in the future extendedt@agenda of administrative justice (it is
only a question of availability of financial rescas).

Taking into account that the courts and the Suprémart of the Slovak Republic usually do
not make accessible the texts of decisions relegeddministrative justice (including the
environmental issues) based on request for infoomaind these judgements are not actively
published on Internet (except for some judgemeatscted for the Collection of Judicial
Decisions), the requirement of Article 9, paragrdplof the Convention is not sufficiently
met at present.

d) With regard to paragraph 5 the measures ensuring tat the public is
provided with information on the right for administrative or judicial
review and that creation of mechanisms is under caideration which
should eliminate or reduce financial and other barrers in access to justice.

A certain financial barrier could have been a jiicharge for proceedings concerning
complaints against decisions and procedures ofalestate administration bodies and other
authorities with jurisdiction on the whole terriyoof Slovakia in a sum of SKK 10,000. This

sum is not applied anymore and there is a uniflettge of SKK 2,000, as for other public

administration authorities with local jurisdiction.

* Provide other information on practical application of the provisions of Article 9 of
the Convention — e.g. whether there are availableng statistics on cases of claiming
legal protection in environmental matters and whetler there are any supporting
mechanisms to eliminate or reduce financial and o#r barriers in access to legal
protection?

In administrative justice there are statistics adstéred specially in relation to requirements

of environmental management in the following stouet nature and landscape protection,

water management, air protection, wastes, packawtsvaste management, spatial planning,
spatial proceeding, building proceeding, inspectanmd approval to use constructions,
expropriation proceeding and others. There is notentetailed statistics. The Ministry of

Justice maintains a statistics on number of comfdan civil law conflicts and in the area of

protection of personality, protection of reputatiminlegal entity and liability for damage in

criminal law conflicts, i.e. crime of libel, slandestatistical data of general nature and there
are no specific data relating exclusively to enwimental decision-making.

General issues

* Do the courts apply the text of the Aarhus Conventin directly? Do they take
into account the Aarhus Convention when explainingthe laws. Are such
cases known?
One valid judgement of the Supreme Court of Sep&n2007 is known where the Court
argued with the Aarhus Convention.
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* Do the courts have only cassation or also reformaty rights in cases under this
article? Does the cassation system of reviewing adhstrative decisions ensure
early and efficient remedy of rights? Does the caation system ensure early and
efficient remedy in case of Access to information?What is experience with
application of the cassation system?

The courts apply the cassation principle in adriaive justice; there are no plans to change
this approach in the future as court cannot provide applicant with environmental
information directly or to carry out administratiygoceeding where it would extend the
range of stakeholders on a complainant. The cduatl £ancel a decision on refusal to
provide information and order to provide informatioThe provision of Article 250j,
paragraph 5, of the Civil Legal Procedure can besiciered to be a certain “remedial right”.
Pursuant to this provision the court can decide@mpensation of damage or on financial
sanction on conditions laid down in law. The cairpresent does not have the right to order
an authority to provide information.

Paragraphs 1 and 2: Remedies

* How is the independence of the administrative revie ensured?
Independence of administrative review is ensureduijh decision-making activity of a
judicial authority which is separated from execetoomponents of the state power.

* How do the national law and adjudication interpretthe phrase “NGOs promoting
environmental protection and meeting any requiremets under national law”?
Such an interpretation from the side of the Miyistf Justice is not known.

» Does the public concerned have access to the reviewauthorities which meet the
conditions of Article 9, paragraph 4, of the Convetion?
The public does not have such a right in most sesacovered by the Convention (e.g. in
proceedings which may have significant environmleimgpact), since the public does not
have access to the court and the court is the botly which can theoretically meet the
requirements of Article 9, paragraph 4.

Paragraph 3: The public’s right to challenge acts ad omissions by private persons and
authorities

* Which level of legislation implements the requiremats of article 9, paragraph 3?
It is possible to challenge the acts or their omis®y authorities pursuant to Articles 250t
and 250u in proceedings against inaction of a puddiministration authority and pursuant to
Article 250v in proceedings concerning protectigraiast illegal intervention of a public
administration authority. Access to justice exmtdy in several proceedings on permission of
an activity (subject to integrated permit) and @se where a person is a proceeding
stakeholder because such a person is affectedidibgcthe proceeding.

« Can members of the public initiate administrative @ses through petitions,
complaints or motions?
Members of the public can proceed in accordanck thig Act 85/1990 on petition rights as
amended and in accordance with the Act 152/199%&bamplaints.
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» Can a member of the public challenge decisions dfi¢ type regulated by articles 7
and 8 of the Convention by challenging them as camvening the provisions of the
national law relating to the environment?

Article 8 is addressed in particular by LegislatiRules of the Slovak Government
infringement of which cannot be challenged at thert Neither infringements of decisions
and acts according to Article 7 of the Conventian be challenged at the court (i.e. at the
body meeting the conditions of Article 9, paragrdplof the Convention).

* What are the conditions of issuing an injunctive réef by the court in cases
brought under article 9, paragraph 3, of the Convetion and/or the relevant
national legislation? Are these conditions sufficietly clear, certain and
transparent? Is it possible to review a decision ofa court not to issue
a judicial order or remedial measure? Does this legy arrangement ensure
adequate, efficient and early remedy?
The current arrangement of injunctive relief in emsof a challenged decision of an
administrative authority cannot be considered t@ab&rrangement meeting the requirements
of Article 9, paragraph 4, of the Aarhus Convenfionadequate, efficient and early remedial
measure. It is due to vagueness of criteria fortgmmeng validity of a decision of an
administrative authority by a court and also dudhte fact that the court does not issue a
decision on refusal of injunctive relief and thatans that it is impossible to oppose it.

Paragraph 4: Timely, adequate, effective, fair, eqgitable and not prohibitively expensive
remedies

* What kinds of sanctions are available in cases wheran official fails to fulfil his or
her responsibilities concerning access to informatn or public participation? How
are these sanctions applied in practice?

In relation to access to information the sanctians specified in the Act 372/1990 on
infringements as amended — possibilities of pesmbind prohibition of activity.

* Are there judges specializing in environmental cas®
Judges are not specialised in environmental mattbese are administrative councils in
regional courts and in the Supreme Court of thevédoRepublic that include also these
cases.

* What overall costs do members of the public incum bringing cases to court?
If the public is associated in an ecological orgation, than it is exempted from judicial
charges. In the initial phase it is necessary tadmesented by a lawyer, but if any of
members representing the organisation at the ¢t@sta legal education, it is not necessary
to be represented by a lawyer. If there is a legaistance provided by the state in question,
such a kind of assistance is provided only to pessa material need who cannot afford
services of lawyer.

* What are barriers and imperfections in access to gl assistance in environmental
matters?
Lawyers’ offices are not specialised for law in #rea of the environment. There is a few of
lawyers dealing with these cases (also due toabithat these cases are not very lucrative).
A client has moreover to pay a reward to the lawyleich is often too de-motivating.
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